
D STATES ENVlRONMENTAL PROTECTJON AGENCY
REGIUN 8 J

J595 WYNKOOP STREET
ENVER, CO 80202-1129

Phone 800-227-8917
http://www.epa.gov/region08

DOCKET NO.: CAA-08-2008-0024

IN TI . M A' • _ F:

TLAS ROOFI ' (~ORPORATION
Northglenn, CO

RESPONDE

)
)
)
)
)
)

FINAL ORDER

Pursuallt to 40 J.. . ~22.18, ofEPA's Consolidated Rules of Practice, the Consent

Agreement resolving this matter is hereby approved and incorporated by reference into this Final

Order. The k\:spondent is hereby ORDERED to comply with all of the terms of the Consent

,\::!-reement, eftxtive immediately upon receipt by Respondent of this Consent Agreement and

::-inal Order.

SO ORDERE.D . JI.. -=~__ ____----,2008.



UNITED STATES
;:NVIRONMENTAL PROTECTJON AGENCY

REGION 8

Respond~nt

AtLls Roofing Corporation
Norlhglenn, CO

EXPEDITED SETTLEMENT AGREEMENT

-08-2008-0 24

(COMBINED COMPLAINT AND
CONSENT AGREEMENT)

DOCKE'f NO _•

)
)
)
)
)
)

------------)

This Expedited ,'iettlement Agreement (also known as a "Combined Complarnt and
Consent Agreement" hcr(,~1fter '·r;SA") is entered into by the partie.s Cor the purpose of
simultaneously commencing and concluding this maller.

This ~S/\ is being cntcr~d into by the United States Environmental Protection Agency
("I ':r J\ "), Region 8, by its duly delegated official, the Assistant Regional Administrator, Office of
Enforcement, CnmpliLlnce and Environmental Justice, and by the Atlas Roofing Corporation
("Respondent"), pUT '~lant to sections 113(a)(3) and (d) of the Clean Air Act (the "Act"), 4:: ~JS.c.

~~ 7413(21)(3) M,d (d), and 40 C.F,R, ~ 22.13(b). EPA and the U,S, Department ofJustice have
determined, pursuant to section 113(d)(l) of the Act, 42 U,S.c. ~ 7413(d)(1), that EPA may pursue
this type of case through administrative enforcement action.

/\LLE(irJ VIOI.A nONS

On JanWllj' '2'~" 2008, an authorized representative of EPA conducted a compliance
ll1Spectlon orth(' ALLIs Roofing Corporation facility located at 11020 Leroy Drive, Northglenn..
Colorado, to determine compliance with the Risk Management Plan ("RMP") regulations
promulgated at L:·O CF.R. parI 68 under section 112(r) orthe Act. EPA found that the l~lcility had
violated r~gulations implementing section J 12(r) of the Act by failing to comply with the specific
requirements oll.lined in the attached RMP Program Level 3 Process Checklist-illleged Violalio/1s
& Penally AS.\'I!S\·iWIlI (""Checklist and Penalty Assessment ").

1n consideration of Respondent's faci Iity service size, its full compl iance history, its Qood
faith effort to comply, and other factors as justice may require. (lncl L1pon consideration ofth(: entire
record.. the parties enter into lhis ESA in order to settle the violations for the total penally amount
of $240. An explanation for the penalty calculation is found in the attached l~xf7edi{ed Selliemen{
Penally Ivlulrix.
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This settlement is subject to the following tenllS and conditions:

I. The R~spondent by signing below waives any objections that it may have regarding
jurisdiction. neither admits nor denies the specific factual allegations contained in
the Checkllst and Penalty Assessment and consents to the assessment 0 r the
penalty as stated above.

2. Respondent waives its rights to a hearing afforded by section 113(d)(2)(A) of the
.Ac1.' ... U.S.c. ~ 7413(d)(2)(A), and to appeal this ESA, and consents to EPA's
:'lpproval of the ESA without further notice.

3. Each arty to this action sha!! bear its own costs and fees, if any.

4. Respondent also certifies, subject to civil and criminal penalties for making a false
:;ubmission to the United States Government, that Respondent will correct the
violations llstcd in the C1".ecklist and Penalty Assessment no later than 60 days
from the date the ESA is signed by the Respondent.

After the Regional Judicial Officer issues the final Order. the Respondent will receive a
fully executed copy Oflhis f'.SA and the Fin<ll Order. Within twenty days (20) ofreceivin~ a
signcU fina] Order, Respondent shall remit payment in the umoun{ or $240. The paymell~ shJIl
rel'erence the name and docket number of this case and be made by remitting a cashier's or
c':11iiied check, fl)r lhis <lmount, payable to "Treasurer, United States of America," (or be paid by
one or the other methods listed below) and sent as follows:

Regular Mail:

US Environmental Protection Agency
Fines and Penalties
Cincinllati Finance Center
P.O. Box 979076
Sl. Louis, MO 63197-9000

r .:Jcral >:xpress, Airborne, or other commercial carrier:

U.S. Bank
Government Lockbox 979077
US 1'~PA Finl's & Penalties
1005 Convention Plaza
SL-MO-C2-Ul.
St. Louis, MO 631 () I
314-418-1028

~/irc Transfers:

Federal Reserve Bank of'New York
ABA: 021030004
Account Number: 68010727
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p.('[1 Transactions:

PNC BanK,' Remittance Express
ABA: 051036706
Account Num ber: 310006
CTX Format, Transaction Code 22, checking

There ;~; now an On Line Payment Option, available through the US Department of
Treasury This payment option can be accessed fj'om the information below:

vvww.PAYGOV

A copy oftl1c check, or notification that the payment has been made by one of the other
methods listed ,nove, ~;hall be sent simultaneously to:

Tina Artemis, Regional I-Tearing Clerk
US. Environmental Protection Agency, Region 8
1595 Wynkoop Street [8RC]
Denver, Colorado 80202-1129

and

Chery I Turcolte
.~I)( 'RA/RMP Enforcement Coordinator
LJ~ I-::PA, Region 8
1595 Wynkoop Street [8ENF-AT]
! )cnvcr, Colorado 80202-1129

The pemllly specified in this ESA shall not be dcJuctible for purposes of State or Federal
laxes

Upon Respondent's receipt o!the signed ESA and Final Order by the Regional Judicial
Officer and payment orthe penalty as set forth in this !::';SA, EPA will take no further civil action
against Respondent for the alleged violations of the Act referenced in the Risk Management Plan
Penalt) Checklist. EPA does not waive its right to take enforcement action for other violations or
the Clean Air Act or for violations of any other statute.

[fthe ,i 'ned original ESA is not returned 10 Ihe EPA Region 8 oflicc at the above address
in correct form by the RI.'spondenl in a timely manner, the proposed ESA is withdrawn, withollt
prej ud icc to EPI,' s nbiJ ity to fi Ie an enforcement RcttOn for the violations identi lied herein.

In addition, if Respondent fails to comply with the provisions of this ESA, by either
1) failing to timdy submit the above-referenced payment or 2) by failing to correct the violations
no later than 60 days from the date the ESA is signed by the Respondent, the Respondent agrees

..,
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thalthis agreeml~nt shall become null and void, and that EPA may file an administrative or civil
enforcement 8cl:on against Respondent for the violations addressed herein.

This ESi\ is binding on the parties signing below.

Atlas Rooting Corporation Expedited Settlement Agreement

FOR RESPONDENT:
I

Date:
~----'----;--'----

Narne (pri nt): ----:~-=-~._C_....l.-_.:-_....;...__=__:::....::~ _

Title (print): __

Atlas Rooting l'orporutiOl

FOR COMPLAINANT:

Date: --"-------
At d'''' M. GayJosh
As Istant Regional Administrator
Office of Enforcement, Compliance and Environmental Justice
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RMP PROGRAM LEVEL 3 PROCESS CHECKLIST

LF.GED VIOLATIONS & PENALTY ASSESSMENT

Facility Name: Atla~ Roofing Corporation - Northglenn, Colorado

INSPECTION DATf,: /23/2008

SECTiON A: l)REVENTION PROGRAM jPENALTY

Prevention Program - echanicallntegrity [68.731

Has owner or operator followed and generally accepted good engineering practices
lor inspections and testing procedures f68.73(d)(2)j? No. The SOPs for leak
detection equipml:nt (gas detectors) did not reflect the manufacturer's 450
recommendation for e lifespan of that equipment. One detector had failed
and had been replaced; other detectors remain in place beyond the
manufacturers' recommended timcframe for replacement.

--

Prevention Program - Compliance Audits 168.791

Has owner or opcr:.-1lor rrumptly determined and documented an appropri()te
response to eaeh 01.· the Iindings of three year audit and documented that the 150
deficiencies had been corrected I§68.79(d) l? No. Recommendations ~lI1d

corredive action resuting from the three year audit have been completed but
this information was not documented.

BASE PENALTY $600

'-- I -

Recommendation

Clearly list the stand,}[-ds used in facility program for tank integrity and maintenance of associated valves and
pressure felief system. The facility docs do a vlsual inspection as well as other tests outlined in industry
standards however they should be referenced in the RMP itselt~ including how the tank and associated
equipment are being maintained and how frequently it is tested.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OfFICE Of
ENFORCM NT A [)

COMPLIANCE ASSURANCE

EXPEDITED SETTLEMENT PENALTY MATRIX
Atlas Roofing Corporation - Northglenn, CO

MUI TIPL E FACTORS FOR CALCULATING PROPOSED PENAl .TIES fOR
Vln T10NS FOUND DlJRJNG RMP fNSPE 'TIONS

(Ami ofChemical in proces.,) 1-5* 5-10* > UX
x (Threshold QuaI/liM

1-5 .\ .15 1
'-'l
<:u
<:u tJ-20 .15 J .4S- .-

~ ~1-50 .3 .4 .n
~

~ 51 ~ lOO .4 .6 .7
"I:t:

""100 .6 .7 I

*timcs the thre~·.hold quantity listed in CFR 68.130 for the particular chemical use ill a process

PROPOSED PENALTY WORKSHEET

Adjusted Penalty = Unadjusted Penalty X Size-Threshold Quantity Multiplier

The Unadjustecl Penalty is calculated by adding up all the penalties listed on the Risk
Management Program Inspections Findings, Alleged Violations and Proposed Penalty Sheet.

The Size-Thrcs wid Quantity multiplier is (I ['(lctar thnt considers the Si7.C ofthc facility and lhe
amount or rcgui·tted e1k'micals '11 the f'acility.

The Proposed Penalty is the amount or the non-negotiable penalty that is calculated by
multiplying the rotal Penalty and the Size/Threshold Quantity multiplier.
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u.;xample:

XYZ Facility h,\s:' 1employees and 7 times the threshold amount for (I'll.' particular cill'mical in
question. After adding the penalt)' numbers in the Risk Management Program Inspection
Finding:s, Alkg:d \'iolations and Proposed Penalty Sheet an unadjusted penalty of$~1'700 is
deri ved.

Calculation of Adjusted Penalty

lSI Reference iilc Multipliers for calculating proposed penalties for violations found during
RMP in:'ipcction matrix. Finding the column for 21-50 employ 'C$ and the row for 5- 10
times th,~ threshold quantity amount gives a multiplier factor or 004, Therefore, the
mllitipli\~r t<'lr XYZ Fncility =: 0.4.

2nd Use the Adjusted l\;nalty formula

Adjusted P ally;;:;; $4700 (Unadjusted Penalty) X 0.4 (Size-Threshold Multiplier)
Adj listed Penalty =: $] 880

..,rd d' I'$.) An A' Jl steLl Pena ty ot '[ 880 would be assessed to XYZ Facility for Violations lound
during the RMP Compliance Inspection. This amount will be found in the Expedited
Se(tltl11cnt AgrC' 'ment (ESA).

Calculation for A justed Penalty Atlas Roofing Corporation

Adjusted Penalty nadjusted Penalty X Size-Threshold Quantity Multiplier

$240

* .It of
~ .... e

$600

m lcye s ':'s 25.
hr ~shol 'c l'

x .4*

The RMP covered chew "al exceeds the
y ight times.

Page 2 or 2



CERTIFICATE OF SERVICE

The under"i~ned ceJ1itics that the original of the attached F.XPEDITED SETTLEMENT
AI[;REEMENTI I I L ORDER in the matter ATLAS ROOFING CORPORATION;
DOCKET NO.: A-08-2008-0024 was filed with the Regional Hearing Clerk on June 25,
2008.

Further.. the undersigned certifies that a true and correct copy of the documents were
delivered to David Rochlin, Senior Enforcement Attorney, U. S. PA - Region 8, 1595 Wynkoop
Street, Denver, CO 80202-1129. True and correct copies of the aforementioned documents
were placed in the United States mail certified/retum receipt requested on June 25, 2008, to:

Robert G. ,·'erree, Pla.llt Manager
Atlas Roofing Corporation
l1029 Leroy Drive
Northglenn, CO 80233

E-mailed to:
Michelle Angel
U. S. Environmental Protection Agency
Cincinnat; :'inance Center
26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 45268

June 25, 2008
.ina Artemis

Paralegal/Regional Hearing Clerk

@Printed 0/1 Re ycled Paper


